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Draw the line for Speakers and Governors

Speakers and Governors, acting independently of each other or in concert, can navigate the
destiny of State governments. Governors also have the capacity to install governments and give
them enough time to manufacture a majority. The Governor’s discretion allows them the
necessary elbow room to invite either the leader of the single largest party or the leader of a quick-
fix post-poll alliance, engineered through generosity in kind or cash, to form the government and
give that leader enough time to iron out the creases to win a trust vote in the Assembly. This is
because Speakers and Governors, even after their appointments, continue to be guided by their
respective parties’ best interests. The result is that those holding these exalted constitutional
offices enjoy little public trust or credibility. Constitutional values are made subservient to political
outcomes.

The provisions of the 10th Schedule of the Constitution, meant to root out defection, are now being
misused to protect those who defect. When defections are engineered either to install a
government or protect its longevity, the role of the Speaker is critical.

In Tamil Nadu, the Chief Minister owes his continuance in office to the Speaker’s indefensible
machinations when dealing with pending proceedings under the 10th Schedule. A petition was
presented against the present Deputy Chief Minister and 10 other MLAs of the All India Anna
Dravida Munnetra Kazhagam in March 2017 for violating the party whip during the floor test held in
February 2017. However, till date the Speaker has not even issued notice to the defecting MLAs.
On the other hand, when on August 22, 2017, the T.T.V. Dinakaran group expressed no
confidence in the Chief Minister and wrote to the Governor, the Speaker with unusual alacrity
issued notices within two days for disqualification against 19 MLAs of the Dinakaran group, on a
petition presented by the Chief Government Whip on the ground that their actions amounted to
voluntarily giving up membership of the party. The Speaker disqualified 18 MLAs (one MLA shifted
his loyalty to the Chief Minister) within three weeks of notices being issued to them. Interestingly,
the order for disqualification was passed immediately after a petition was moved by the Dravida
Munnetra Kazhagam seeking directions from the High Court for a floor test to be held before the
next date of hearing in the said petition. Even after several weeks of the 19 MLAs of the Dinakaran
group expressing no confidence in the government and the demands for a floor test, the Governor
did not direct a floor test and allowed a minority government to continue to function.

The Speaker is more loyal to his party and the government than to the Constitution. Both the
inaction of the Speaker in one case and the disqualifications of the 18 MLAs in the other case
were challenged in the High Court in writ proceedings. Unfortunately, the court has not acted with
the judicial sagacity expected of it. In the case where the Speaker did not act, the court, relying on
a Supreme Court order, refused to issue a mandamus to the Speaker to decide the disqualification
petitions expeditiously. Since the power to issue such a mandamus to the Speaker is referred to a
Constitution Bench by the Supreme Court, the court decided to await resolution of the issue by the
Supreme Court. Speakers can, therefore, merrily refuse to decide such petitions. On the other
hand, the court has not rendered judgment in the case challenging the disqualifications of the 18
MLAs of the Dinakaran group. In case the disqualifications are set aside, the government is likely
to fall.

In Andhra Pradesh, of the 67 legislators belonging to the YSR Congress Party, 21 have defected,
making Chief Minister Chandrababu Naidu’s position unassailable. Some of the defectors are
Cabinet Ministers. Despite pending petitions questioning the Speaker for not proceeding against
the defectors, the Speaker has chosen not to act for obvious reasons. The High Court has also not
allowed matters to precipitate stating that with 3.25 lakh pending cases, every matter cannot be
heard as a fresh case.
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In Telangana, 12 of 15 Telugu Desam Party (TDP) MLAs defected to the Telangana Rashtra
Samithi. Apparently, eight TDP MLAs had initially crossed over, after which four others followed
suit. Despite a petition seeking disqualification, the status quo prevails. The balance three TDP
MLAs have also crossed over. The Congress’s strength in the Assembly has gone down from 21
to 12 but none of the defectors stands disqualified, thanks to the Speaker.

In the past too, partisan Speakers have extended the tenure of illegitimate cut-and-paste
majorities. The Samajwadi Party did it by creeping defections from the Bahujan Samaj Party to
reach the magic 1/3 figure under the unamended 10th Schedule in the early 2000s. That gave
legitimacy to the defections. By the time the Supreme Court rendered its verdict challenging the
validity of such defections, the term of the Assembly was over. Such situations have replicated
themselves in other jurisdictions too.

Governors too have not come out with flying colours as they unabashedly protect the interests of
the party that appointed them. That is why the recommendations of the Sarkaria Commission, and
later the Punchhi Commission, had clear guidelines for Governors to act when inviting leaders to
be sworn in after the electoral verdict is out. But time and again we see Governors flouting these
guidelines. A challenge in courts takes time while the constitutional indiscretions of Governors play
havoc with democracy. Verdicts after the event make good law to be flouted once again by future
incumbent Governors. Recent events in Karnataka and earlier government installations in Goa,
Manipur and Meghalaya are shining examples of political venality initiated by Governors’ actions.
Earlier too, the Supreme Court castigated the Arunachal Pradesh Governor’s unconstitutional
conduct. In Uttarakhand, the Governor’s recommendation for imposition of President’s Rule was
quashed by the High Court.

The past too has witnessed similar gubernatorial constitutional misdemeanours to be castigated
later through court verdicts. Many court verdicts, including the decision of the Supreme Court in
S.R. Bommai v. Union of India (1994), have lamented the illegal dismissal of State governments
on the manipulated recommendations of Governors at the bidding of the Union government.

We need to address this aberration. Radical amendment in the law is one way out, especially by
amending the 10th Schedule qua the office of the Speaker and the fate of those who defect. We
need amendments to the Constitution to circumscribe the Governor’s powers in areas of abuse of
discretion. But most of all, we need political consensus to combat subversion of democracy. That
is the toughest nut to crack.

Kapil Sibal is a Rajya Sabha MP, former Union Minister and a senior Congress leader.
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Paper chase: the need to review use of VVPATs

The high incidence of glitches in the Voter Verifiable Paper Audit Trail (VVPAT) machines in
Monday’s by-elections should be a major cause of concern for the Election Commission of India.
Fresh polling had to be ordered in dozens of booths in Kairana and Bhandara-Gondiya in Uttar
Pradesh and Maharashtra, respectively, as a consequence. Ever since the implementation of the
VVPAT system last year, machine malfunction and subsequent delays in polling have been
recurring issues. Close to 4.2% of the VVPAT machines deployed in the Karnataka Assembly
elections this month developed glitches during the testing as well as polling processes. The overall
fault rate was as high as 11.6% in the by-elections held in four parliamentary and nine Assembly
constituencies on Monday. The ECI has suggested that these machines were more prone to
malfunctioning due to their sensitivity to extreme weather conditions and exposure to light. It also
blamed the relative inexperience of polling officers handling them, compared to the ballot and
control units for the electronic voting machines (EVMs) that have been in use for much longer. The
technical committee of the ECI is now faced with a challenge to ensure that the VVPAT machines
hold up, with the general election due next year in the hot summer months. The VVPAT was
added to the EVM to audit the voter tallies stored in the machine. Its universal implementation —
which began in the Goa Assembly polls in February 2017 — was deemed necessary as many
political parties complained about the possible hacking of EVMs. These complaints lacked any
basis, but the VVPAT implementation was hastened to bring back trust in the election process. In
all elections where it has been used, the VVPAT tallies have matched with the EVM counts, but for
a stray case or two when the VVPAT machine was not reset before polling began.

Inadvertently, the use of these machines, which are adjuncts to the ballot and control units of the
EVMs, has added to the complexity of an otherwise simple, single programmable-chip based
system, and rendered it prone to more glitches. There is enough empirical evidence to show that
EVMs have eased polling and helped increase voter turnout since being put to use. But in using
VVPAT machines to reassure sceptics about an election’s integrity, the ECI has introduced a new
element, and cost, to the process. Considering these challenges, the ECI should consider
deploying the VVPAT machines in a limited, statistically significant, randomly chosen set of polling
booths. This will reduce the possibility of glitches affecting the polling process as well-tested
machines could be deployed (with enough replacements also handy) to such booths. The current
verification process, after all, only involves the counting of VVPAT slips by randomly choosing one
booth from each constituency (or segment), and this check should not be affected drastically by
the new method.
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Citizens must be at the centre of civic governance, VP tells local bodies
Vice President's Secretariat

Citizens must be at the centre of civic governance, VP tells
local bodies

Develop sustainable, resilient, inclusive & citizen-friendly
urban centres: Vice President

Every city must have dedicated bicycle tracks, pedestrian
lanes;

Inaugurates new building of Pune Municipal Corporation

Posted On: 21 JUN 2018 6:48PM by PIB Delhi

The Vice President of India, Shri M. Venkaiah Naidu has said that local bodies should always
place citizens at the centre of civic governance, adding that people’s participation in formulating
and planning projects and services will improve execution and delivery of the services. He was
addressing the gathering after inaugurating the new building of Pune Municipal Corporation, in
Pune, Maharashtra today. The Chief Minister of Maharashtra, Shri Devendra Fadnavis, the Union
Minister for Human Resource Development, Shri Prakash Javadekar and other dignitaries were
present on the occasion.

 

The Vice President said that Pune has the chance to become a trailblazer in urban governance by
adopting a futuristic and people-centric approach. He complimented the Municipal Corporation for
issuing municipal bonds for augmenting resources to take up developmental projects in the city.
He has also asked the local body to improve its credit worthiness to borrow finances from lending
agencies. 

 

Highlighting the importance of healthy lifestyle, the Vice President suggested authorities to create
non-motorized zones. Every city must have dedicated bicycle tracks, pedestrian lanes and parks,
he added.

 

The Vice President said that local body representatives must work collectively, irrespective of
political affiliations, to protect water bodies and prevent their encroachment. While expressing his
appreciation at the progress made in the implementation of projects under the Smart City mission,
he cautioned against cost and time overruns while executing various projects. To improve the
governance in urban local bodies, a bottom up approach has to be implemented with zero
tolerance towards corruption, he added.
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The Vice President said that local bodies need to be provided with the three 3 Fs - Funds,
Functions and Functionaries - for effective governance. He said that 73rd and 74th Constitutional
Amendments should be implemented in letter and spirit.

 

The Vice President said that authorities must ensure that people get better and quality services. It
should be noted that in the present digital age, citizens are seeking prompt and quick action on
every complaint or petition submitted by them to the municipal authorities, he added.

 

Following is the text of Vice President’s address:

 

“I am extremely happy to inaugurate Pune Municipal Corporation’s new building which is equipped
with modern facilities.

 

Pune is one of the most progressive cities in Maharashtra and India. It has witnessed rapid growth
over the last decade and is fast becoming a model city for peers, international agencies and
governments. With this kind of economic and urban growth, the expectations from various sections
will be high.

 

Pune is the second largest city in Maharashtra in terms of population. From being known as the
retired people’s paradise to being one of the key growth centers of the country, Pune has come a
long way in the recent past. All this has been achieved while implementing sustainable practices
(Pune is rated as the 1st best city in India in terms of quality of life according to Mercer’s Quality of
Living Rankings in 2017). The GDP of Pune city is 69 billion USD which is fifth highest in the
country.

 

The city also has a huge presence of academic and educational institutions, apart from a strong
industrial base.

 

I am told that the PMC has made provisions to make the new building more citizen-friendly with a
single window feature to accept all applications. It also has a Citizen Facilitation Centre.  I am sure
the vision of the corporation is to make Pune of the most liveable cities with clean, green, beautiful
and liveable neighbourhoods.

 

With people from rural areas increasingly migrating to urban areas in the country, it is estimated
that half the Indian population will be living in the urban areas. While it is wonderful to have a new
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swanky building, there should also be a new work culture to meet the rising expectations of the
people.

 

As one of the cities selected under the Smart Cities Mission, Pune city today has the chance to
become a trail blazer in urban governance by adopting a futuristic and people-centric approach.
The Smart Cities Mission seeks to develop cities into sustainable, resilient, inclusive and citizen-
friendly urban centres and turn them into hubs of economic activities. It is vital to ensure that there
are no cost or time overruns while executing various projects under the Smart Cities Mission.

 

Local bodies should always place citizens at the centre of civic governance. The greater the
participation of the people in formulating and planning various projects and services, the better will
be the execution and delivery of the services. I am happy to note that Pune Municipal Corporation
has issued municipal bonds for augmenting resources to take up various projects.

 

Friends, burgeoning population in urban areas had led to haphazard and unplanned growth in
many cities. As a result, cities are finding it difficult to cope with the increasing demand for civic
amenities and services. Inadequate finances have also handicapped the functioning of   municipal
bodies and there is a need to augment their resources to improve civic infrastructure.  

 

To improve the governance in urban local bodies, a bottom up approach has to be implemented
with zero tolerance towards corruption. Tax-paying public will rightfully demand accountable,
effective and transparent governance and both officials and non-officials must work towards
achieving this endeavor.

 

While reducing the interface between officials and citizens, it should be ensured that the local
bodies are provided with the three Fs—funds, functions and functionaries— for effective
governance.

 

It should be noted that in the present digital age, citizens are seeking prompt and quick action on
every complaint or petition submitted by them to the municipal authorities. Simply put, people want
better and quality services. 

 

The Pune Municipal Corporation, which was established in  1950, is catering to the needs of 34
lakh people.

 

I am told the other features of the new building include a post office, public transport bus pass
center. In addition, the building will have a dome-shaped general body meeting hall having
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capacity of 224 Persons, standing committee hall, offices of mayor, deputy mayor, party leaders
and municipal secretary. I am happy that the construction of the new building is according to the
norms of the Indian Green Building Council with eco-friendly measures.

 

I am also happy to know that Pune Municipal Corporation (PMC) has conceptualized “Plan 2020-
Pune towards Urban Transformation”. Under this plan, several key projects such as Pollution
Abatement & Rejuvenation of Pune Rivers, Bus Rapid Transit System (BRTS), Pune Metro
project, High Capacity Mass Transit Route, Comprehensive Pune Bicycle Plan, Smart City Plan,
Storm Water Drainage Project, Solid Waste Management Project, Sustainable Livelihood
“Lighthouses of Pune” project to empower under privileged youth and 100 per cent Digital Literacy
Project, among others are taken up. I am sure these will impact Pune city’s development in a
positive way and help in providing better delivery of urban services to citizens.

 

Various other projects of PMC like City-wide Cycle Plan, Policy for Pedestrian safety, proposals to
increase share of public and non-motorized transport, provide safe and equitable water supply to
the entire population for the next 30 years and the Riverfront Development Project will go a long
way in making Pune one of the best livable cities.

 

I am told that Pune now features in the list of very few Indian cities by floating Municipal Bonds
worth Rs.200 crore. It further plans to raise additional Rs. 2,000 crore through municipal bonds  to
fund Rs. 3,000 crore to 24x7 Water Supply Project.

 

I am happy that various projects under the Smart City Mission are progressing rapidly. With its
forward looking attitude, PMC’s aspiration to become one of the most digitized Municipal
Corporations through its citizen-centric initiatives is laudable. I am happy that PMC is also
collaborating with many international bodies to bring the best know-how.

 

Lastly, I would like to emphasize that it is important for the civic body and its official and non-
official representatives to constantly engage with the citizens for improving governance and
proving better services.

 

JAI HIND!”

***

AKT/BK/RK
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Should Delhi be given statehood?

 

This is no longer about a political party. It is about the democratic rights of citizens

The Aam Aadmi Party was born out of the historic 2011 anti-corruption movement that culminated
with the party winning an unprecedented mandate of 67 out of 70 seats in the 2015 Delhi
Assembly elections.

As soon as the AAP government in Delhi set about fulfilling its mandate, the BJP-ruled Central
government started stripping it of its powers. Delhi’s Anti Corruption Branch (ACB) had always
functioned under the Delhi government, even during the rule of the previous 15-year Congress
government in Delhi. Our strong push to curb corruption led to the arrest of many government
officials. The Centre responded by passing orders, forcefully taking away control of Delhi’s ACB by
sending paramilitary forces.

It is not just the ACB. Even the Department of Services, which decides the appointments and
transfers of all officers of the Delhi government, including Indian Administrative Service (IAS)
officers, had also always functioned under the Delhi government. But an order issued by the Union
Home Ministry in May 2015 ruled that the Lieutenant Governor would have complete control over
this department. No other elected government anywhere in India, or even in Delhi for that matter,
has seen such curtailment of its powers. Through this and many such incidents, it is clear that the
Delhi government is not being allowed to operate by the will of the people, but is at the Centre’s
mercy.

So much so that a bureaucrat in Delhi thinks it is okay to tell his Education Minister that he cannot
reveal the number of positions vacant in schools for teachers because that comes under the
Department of Services, which is under the Centre’s purview. For the last four months, IAS officers
have not attended any meeting called by Ministers, or responded to phone calls or texts. It is in
this context that the strike by IAS officers, orchestrated by the Centre, must be seen.

Whether to create schools, colleges or hospitals, many of our policy proposals are routinely
returned. This is because we are not allowed to propose the number and type of staff to man the
institutions we wish to create to serve the people of Delhi. Despite these obstructions, the AAP,
through political will, has ensured a complete transformation in several sectors, particularly in
education, health, water and electricity. Many of these steps have been lauded and are being
emulated across the country.

In 1991, when the 69th Amendment to the Constitution created the Legislative Assembly of Delhi,
the city’s population was much smaller. Today, there are nearly two crore people in Delhi.
Nowhere in any democracy are two crore people represented by a government with powers as
restricted as ours. This is no longer an adequate system, because Delhi has outgrown it.

Nobody can disagree that the goal of the drafters of our Constitution was to create a democratic
republic that confers equal rights to all citizens. This extends to the equal right of people for
representation and self-governance. Even when the Union Territories were first created, the idea
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was to provide a flexible yet transitional status to several territories that joined the Indian Union
under different circumstances. With time, Goa, Manipur, Himachal Pradesh and Tripura have been
granted statehood. The first stage of Delhi’s evolution took place in 1991, when the Assembly was
created. The time has come to enter the second and final stage to create the full State of Delhi.

This is no longer about a political party or a leader. It is about the democratic rights and
aspirations of nearly two crore citizens. The sooner the Prime Minister understands this, the better
it would be for Delhi and the project to make India a better, greater democracy.

Manish Sisodia is Deputy Chief Minister of Delhi

 

 

The current system works. If given full statehood, there will be too many conflicts

Delhi is where people from all over India come, where officials and people from the civil and
uniformed forces from all national units work. It is the headquarters of intelligence and the security
apparatus. It has a huge diplomatic core. It is where all State governments have a direct stake,
whether in land, offices or officers.

This is not a city for the people who live in it alone, it’s a city that houses the national government.
Therefore, it has wisely been kept as a Union Territory with extraordinary powers to a subordinate
State government. I say extraordinary, since in ordinary circumstances, these powers should
remain with the Central government through its local political and administrative wings. This status
has served the people of Delhi well – with the benefit of funds and a benevolent national
government.

In Delhi, except for law and order and land, both of which due to the presence and needs of the
Central government is within its purview, all other subjects are with the State government.
However, through the Lieutenant Governor, the Government of India oversees matters regarding
Central civil services, some crucial matters of finance, etc. While some of these controls maybe
unnecessary, they very rarely come in the way of the State government doing what it thinks it
should do.

From 1993 to 2013, this arrangement in Delhi worked, except when individuals wanted to play
either politics or monopoly (the game). A quick review of the Lieutenant Governors in relevant
periods — Vijai Kapoor was the best Delhi has had, Banwari Lal Joshi did his best to trouble the
State government, and Tejendra Khanna was a blot on the role. Not just that, some of the Home
Secretaries — R.K. Singh, for instance — acted as if Delhi was their fiefdom.

Yet some extraordinary work got done. It’s true that some fantastic new schemes and projects
could not get sanction due to the last two Lieutenant Governors but it’s also true that much of the
work gets done precisely because Delhi has the Central government playing a role. This system
has worked well, but the problem with the current political leadership is that they are nervous and
uncomfortable with the Central government’s system of checks and balances. Taking a close look
at the points of friction, you find that they are mostly in areas involving either funds or contracts. In
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each case, the objections or reviews sought from the Lieutenant Governor are reasonable and
exercise caution over proposals that on careful reading point to fishy deals.

Then, of course, is the episode of the “striking” bureaucracy. For the last three years, AAP
Ministers and cadres have been abusing, misbehaving and threatening officials, and in collusion
with some local and junior IAS officers are running Delhi government as though it’s their personal
fiefdom. If there was truly such a commitment to democracy, how come the AAP is not enlarging
and strengthening the Municipal Corporation? After all, local self-government is the democracy
dream of these anti-corruption and democracy peddlers.

The current system works. If you ever have a full statehood, this city, given two governments, will
enter into so many conflicts that you will then perhaps ask for just one more thing — full
nationhood.

Sandeep Dikshit is from the Congress party

 

We have to continue to experiment, stumble from one set-up to another

The dramatic developments in Delhi, leading to the unprecedented ‘dharna’ by Chief Minister
Arvind Kejriwal and half his Cabinet inside the Lieutenant Governor’s office, attracted nationwide
attention. This posture suits Mr. Kejriwal: by emphasising his lack of power, he can advance his
case for statehood, for which the Assembly has recently passed a resolution, and explain his
failure to deliver on promises.

Whatever it may be, he succeeds in bringing an old issue to the fore: Should Delhi be given
statehood? This issue was raised by the first time by Pattabhi Sitaramayya in 1947 in the
Constituent Assembly. Though B.R. Ambedkar, Jawaharlal Nehru and others did not oblige, he did
manage to get a Chief Minister with limited powers in a Part C State. This position was lost when
the first Chief Minister, Brahm Prakash, clashed with the then Home Minister, Govind Ballabh
Pant.

Delhi could again have a Chief Minister only in the early ’90s with the introduction of Articles
239AA and 239BB in the Constitution and with the passage of the Government of National Capital
Territory of Delhi Act, 1991. It is against the present system that Mr. Kejriwal is agitating.

If Delhi has not been given the status of a full State despite persistent demands, there must be
some major issues. The most intractable issue is the problem of having two governments in the
same city-State. In the constitutional scheme, law and order, security and land are State subjects.
No Central government can afford to leave these critical issues to someone else in a city from
which it is also functioning.

The issue is not just egocentric. It involves the safety of the many entities organically linked to it,
especially the embassies which are protected by treaties and conventions and are given immunity
in various respects. There is also the issue of security of the visiting heads of states and other
dignitaries. This is a major responsibility of the Centre and cannot be given to another entity.
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Of course, security involves the Central government and its personnel but also various
subordinate organisations like the Central police forces, offices of agencies like the Union Public
Service Commission, the Comptroller and Auditor General of India and the Central Vigilance
Commission. Not any less important is security to the Supreme Court and its judges. The two
Houses of Parliament and MPs also look to the Central government.

Can these objections be met by carving out the New Delhi Municipal Council area and letting it
remain a Union Territory? The problems then would be substantially resolved, but two issues will
remain: the Red Fort, where the Prime Minister takes the Independence Day salute, and Palam,
where most of the foreign dignitaries land. While Palam can arguably remain outside the Union
Territory, Red Fort has to be included. If that happens, the major markets of Chandni Chowk and
Daryaganj will be left out of the State. The bulk of the revenue collections are from these two and
Connaught Place, which is in the NDMC area anyway. Without them the State will be left almost
totally bereft of finances.

There are other problems too, mainly administrative, which will be difficult to resolve. The most
important one is of policing and law and order: where do you stop processions going to Parliament
or to the Prime Minister’s house? It will have to be done outside the Union Territory and that will
create numerous problems of coordination. So will other problems of division of water, power, and
of drainage and roads. No, Delhi will have to remain as it is. As for statehood, we have to continue
to experiment, stumble from one set-up to another.

Omesh Saigal is former Chief Secretary, Delhi, and Secretary to the Government of India

Why India is upset over the UN body’s report
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Uniquely placed

The 15th Finance Commission (FC) is in the process of figuring out a fair formula for the
distribution of net tax proceeds between the Union and the States, and among States.

The 14th FC had adopted a formula-based tax devolution approach, apart from grants-in-aid for
local bodies, disaster relief, and post-devolution revenue deficit grants. The share of devolution to
the States was enhanced to 42% from 32%, which gave the States considerable flexibility.
However, it dispensed with sectoral grants for elementary education, the forest sector and
renewable energy sector, among others. No State-specific grants were recommended. The
assumption was that a higher level of devolution would offset other requirements.

The devolution formula, therefore, is central to the approach of resource transfers. The 14th FC
accorded 27.5% weight to the population (of which 17.5% was of the 1971 population), 15% to
area, 7.5% to forest cover and 50% to income distance. Larger States with larger populations have
a greater requirement of resources. Income distance was adopted as a proxy for fiscal capacity,
and forest cover was given weightage for the first time, underscoring ecological benefits.

The Northeast represents a distinct entity for developmental planning and has a special category
status. Low levels of human development indices, a low resource base, and poor connectivity and
infrastructure pose a different challenge which must be taken into account in the devolution
formula.

Central Ministries earmark 10% of their allocations for the Northeast. By the same logic, 10% of
tax proceeds could be earmarked for vertical devolution to the region. A number of centrally
sponsored schemes have been rolled out where the obligation of State share is huge, adding to
revenue expenditure. Sometimes the real burden (as in the case of Sarva Shiksha Abhiyan) is far
more than the mandated 10%. Many centrally sponsored schemes are discontinued midway, and
the burden of employee salaries falls on the States. Maintenance of assets, such as rural roads
under the Pradhan Mantri Gram Sadak Yojana, require huge expenditure, especially in hilly
States. A 20% cost disability was allowed by the 13th FC while allocating grants for road
maintenance.

The 13th FC acknowledged the different position of the Northeast while arriving at the formula for
horizontal devolution. Its twin guiding principles were equity and efficiency. It accorded 47.5%
weight to fiscal capacity distance. Per capita GSDP was taken as a proxy for fiscal capacity, but
States were divided into two groups, general and special category States, given that the average
tax to GSDP ratio was higher for the former. Three-year per capita GSDP was computed
separately in these two groups, weighted means of tax to GSDP ratio obtained, and per capita tax
revenue was assessed for each State. Fiscal distance was thereafter calculated on estimated per
capita revenue with reference to the highest State, which was then multiplied by the 1971
populations to arrive at the share of each State. There was much merit in this approach, which
was in contrast to the 14th FC which used per capita GSDP as an indicator of fiscal capacity
uniformly for all States.

The revision of the base year to 2011-12 by the Central Statistics Office from 2004-05 also created
complications. Arunachal Pradesh, for instance, saw a sudden spike in per capita GSDP. This was
primarily on account of the fact that 73% of the GSDP was calculated on the allocation method as
compared to 34% earlier. This saw a jump in gross value added in mining, construction, electricity,
etc., even with a negligible industrial base.

The Northeast also bears a disproportionate burden of natural disasters every year on account of
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rainfall. The 14th FC disaster relief grants bore no correlation with vulnerability but were ad hoc
extrapolations of previous allocations. The Energy and Resources Institute has computed an index
of vulnerability of all States. The disaster vulnerability index is highest for the Northeast; this needs
to be factored in while allocating grants. The region also has the highest forest cover and
represents the largest carbon sink nationally. Allocating 10% for forest cover would encourage
States to preserve the forests.

The Terms of Reference of the 15th FC also mention performance-based incentives based on
improvements in GST collection, Direct Benefit Transfer rollout, etc. This would definitely infuse a
spirit of competition. However, the performance of the Northeastern States must be benchmarked
with other Northeastern States so that apples are not compared with oranges. The challenge for
the Commission, as one member said, is “to strike a balance between those who need and those
who perform”.

Ashish Kundra is an IAS officer posted with the Government of Mizoram. Views are personal
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Candidate may have to disclose health condition to contest poll

The Centre on Tuesday informed the Madras High Court that the Law Commission was
considering the possibility of making it a statutory obligation for those wanting to contest in
elections to disclose full particulars regarding their health condition at the time of filing
nominations.

Justice N. Kirubakaran was also told by Additional Solicitor General (ASG) G. Rajagopal that the
efficacy of imposing such a statutory obligation was questionable because a majority of voters cast
their votes on the basis of political parties and their symbols rather than by weighing the
credentials of individual candidates.

Disagreeing with the submission, the judge said, voters must have a right to know the health
condition of elected representatives. “You see, within a year of election, we lost a Chief Minister,”
he said, referring to the death of Jayalalithaa on December 5, 2016 about six months after getting
elected for the second term.

He made the observations during the hearing of a writ petition which had sought for a direction to
make disclosure of health condition mandatory for those contesting in local body polls. Passing
interim orders in the case last month, the judge wanted to know why shouldn’t it be made
mandatory for Parliamentary and Assembly polls too.

In reply, the ASG told the judge that he had obtained written instructions from the Centre and
required about 10 days’ time to file them in the form of an affidavit. Accepting the request, the
judge adjourned further hearing on the case to July 6. Before parting with the case, he stressed
the need to bring in large scale electoral reforms.

“Someone must put a full stop to dynasty politics in this country. Otherwise, it would remain a
fiefdom of select families. Why don’t you introduce a Bill to end dynasty politics?” the judge asked
raising many eyebrows in the court hall.
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Centre may scrap UGC, proposes new regulator

There is no plan to merge all higher education regulators, as was proposed through a planned
agency called HEERA, which was supposed to be put in place as a super regulator.

The present proposal, said Secretary (Higher Education) R. Subrahmanyam, is to replace the
UGC. Once this is done after the HECI Bill is passed by Parliament, the technical education
regulator AICTE and the teachers' education regulator NCTE will also be reformed on similar lines.

The new regime separates the academic and funding aspects of higher education. While HECI will
be in charge of ensuring academic quality in universities and colleges, the Ministry of Human
Resource Development (MHRD) – or another mechanism that will be put in place later – will be
responsible for funding universities and colleges.

Closing down

Another key feature of the draft legislation is that “the Regulator will have powers to enforce
compliance to the academic quality standards and will have the power to order closure of sub-
standard and bogus institutions”, said an MHRD release.

Moreover, non-compliance could result in fines or even a jail sentence.

Till now, the UGC had no such powers. All it could do was to release a list of bogus institutions
and not recognise their degrees.

Norms to be developed

“HECI is tasked with the mandate of improving academic standards with specific focus on learning
outcomes, evaluation of academic performance by institutions, mentoring of institutions, training of
teachers, promote use of educational technology, etc.,” said the release.

“It will develop norms for setting standards for opening and closure of institutions, provide for
greater flexibility and autonomy to institutions, lay standards for appointments to critical leadership
positions at the institutional level irrespective of university started under any law (including State
list),” it said.

A senior official of the MHRD said UGC staff would be retrained to adapt to the HECI regime,
which would be fully digital and do away with file work.

The HECI will have a Chairperson, a Vice-Chairperson and 12 other members, including ex officio
members, eminent academics and a doyen of industry.
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Why India needs a new higher education regulator

The Union ministry of human resource development (MHRD) on Wednesday released a draft Act
to replace the University Grants Commission (UGC) with a new regulator for the critical higher
education sector. The regulator — Higher Education Commission of India — will focus on the
quality of institutions. The the job of financial grant distribution, earlier with the commission, will
now come under the ministry’s purview. This decision of transferring financial powers to the MHRD
has upset some. On Thursday, the Delhi University Teachers’ Association said it will result in an
increased direct interference by the State. While the apprehension could be true, presupposing
such an action would be incorrect.

The plan to scrap the UGC has been in the works for several years now, necessitated by the fact
that India’s higher education landscape has changed phenomenally from the time the UGC was
set up in 1956. At the time, there were only 20 universities and 500 colleges with a total enrolment
of 0.21 million students. Today, there are nearly 28 million students in 726 universities and 38,000
colleges. This growth should be enough reason for the overhaul, so that the UGC can respond
effectively to the new ground realities and challenges and also ensure that citizens are skilled
enough to respond to the new market requirements. It has also been seen that several states have
allowed the setting up of private universities, but many of them don’t stick to standards laid down
for higher education. The UGC, according to the government, failed to keep an eye on these
issues because its entire function is geared towards the disbursal of grants rather than regulation.

Over the years, several panels have also talked about the need for a new regulator. The Professor
Yash Pal committee, in 2009, recommended an education regulator to rid the higher education
sector of red tape. The TSR Subramanian committee’s recommendation in the National Education
Policy — a new national policy to replace the existing one is still in the works — also said the UGC
Act should be allowed to lapse. The UGC has also been criticised for the delay in fellowships,
especially the ones under other ministries such as minority affairs, social justice, and tribal affairs,
placing underprivileged research scholars in a fix.

It’s good that the new regulator’s singular focus will be on quality. It must be staffed with bright,
progressive thinkers who are able to chart out a path that is in keeping with our new realities. The
body should be strict in terms of regulation of institutions that do not adhere to established
standards. The ministry’s job is to back with funding the ideas and recommendations of the new
body.

END

Downloaded from crackIAS.com

© Zuccess App by crackIAS.com


